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???????????????????????????????????????????????????????????????????????????
????????? ???????? ?????? ???? ??????? ?? ????????? ??? ???? ??????????? ????
?????????????????????????????????????????????????????????????????????????????????????????????????????????????????????
? ???? ???? ??? ??????????????????????? ????? ??????????? ???????? ???? ???????????????????????????
??????????????????????????????–?????
? ???? Simply stated, the concept of implicit bias describes “the process whereby the human 
??????????????????????????????????????????????????????????????????????????????? ????????????????????
?????????unfortunate consequences.” Justin D. Levinson? ??? ????? ???????????????????????????????
?????????????????????????????? ?????? ???? ????????????????????????????????????????
? ???? ????????????–??????????????????????????????????????????????????????????????????? ???? ??
????????????????????????
? ???? ????????????????????????????????????????????????????????????????????????????????????????????
????????? ????????????????????????Americans altered the evaluation of a litigator’s deposition)??
??????? ??? ?????????? ?????????? ??????? ?????????? ????????? ?????? ???????????????? ????
???????????????????????????. 345, 350 (2007) (finding that “the race of a civil plaintiff or a 
criminal defendant can act implicitly to cause people to misremember a case’s facts in racially 
biased ways”)????????? ????????????????????????????? ????????????????????????????????????????????
????????????????????????????????????????????????????????????????? ????????????????????????????
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????? ??????? ??????????? ?????????? ?????? ???? ??????? ????????? ????????? ???? ????????? ??????? ???
???????????????????? ????????????????? ??????? ??? ?????? ????? ?????? ????????? ??????? ?????? ????
????????????????????????????????????????????????????????????? ??????? ????????? ?????“jurors 
??????????????????????????????????????????????ambiguous trial evidence in racially biased ways”); 
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??????????????????????????????????????????????????????????????????? ??????????????????—?????????
???????? ???? ?????? ?????????????????????????????????????????????????????????????????????????
/tables.html (under Table 1, click on hyperlinks for “Black alone” and “Non?Hispanic White alone” 
???????????????????????????????????????????????????????????????????????????? ?????????????????????
in 2014, 32.5% of Blacks had attained a Bachelor’s or Associate’s degree or higher, compared to 
?????????????????????????????????????????????????????????????????????????????????????????????
??????????????????????????????????????????????????????????????????????????????????????’?????
??????? ??’?? ???????? ????? ??????????? ?????? ??? ????????????? ????????? ?? ?????? ???
?????????????????? ????????????????????????????????????????????????? ??????????????????????
???????????????????????????at least a Bachelor’s degree, compared with 36% of White children. 
??????????????????????????????????????????????????????????????????????????????????????????? ?????
????????????????????????????????????????????????????????????????????????????? ??????????
?????????????????????? ????????????????????????????????????????????????????????????????????
???????????????????????unequal (citing the U.S. Department of Education’s Civil Rights Data 
?????????????????????????????????????????????????????????????????????????????????????????????????
??????????????? ???? ??????????????? ?????????????????????????????????????????????????????? ?????
????????????
? ???? ??????? ??? ?????????????? ???? ??? ???? ????? ?????????? ??????? ???????? ???? ??????? ????
???????? ??????? ???? ???????? ???? ?????? ?????? ???? ??????? ??????? ????? ???? ?? ???????? ??????
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??????????????????????????????????????????????????–???????????????????–???????? ?????????
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???????? ?? ?? ??????????????????????
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?????????????????????????????????????????????????????????????????????????????????????????????????????????????????????
? ???? ????????????????????????????????? ?????????????????????????????????? ????? ? ??? ??
??????????????????–?????????????) (discussing the wide range of a judge’s discretion????????????
a judge’s discretion to grant or refuse a continuance?? ?????? ???? ?????? ??? ?????????? ???? ???????
????????????????????? ???????????????????????????????????????????????????????????????????????????????
???????????????????????????????????????????????????????????????????????????????????????????????????
??????????? ??? ?????? ??????? ?????????????? ???????? ????? ????????? ?????????? ??? ??????????? ?????????
????????????????????’????????????????????????????????????????????????????????????????????????????
???????? ??? ?????????? ???? ?????????? ?? ??????????? ???? ?????????? ?????? ?????????? ???????????
“Holocaust in Slow Motion?” America’s Mass Incarceration and the Role of Discretion?? ??
????????????????????????????????????????????????????????????????????????????????????????????????
???????????????????????????????????????????????????????????????????????????????????????????????????
??????????????????????????????????????????????????????????????????????????????????????????????
? ???? ???????????????????????????????????????????????
? ???? ????????????????????????????????????????????????????????????????????????????????????????
?????????????????????????????????????????????????????
? ???? ????????????????????????????????????????????????????????????????????–????
? ???? ????????????????????????????????????1197 (“In this Article, we report the results of the first 
study of implicit racial bias among judges.”).?
? ???? ???????????????–????????????????????????????????????????????????????????????????????????????
???????????????????????????????????????????????????????????????????????????????????????????????
voluntary chosen to attend a session that referenced the “unconscious bias” topic in conference 
????????????
? ???? ???????????????
? ???? ????????????????????
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?????????????????????????????????????????????????????? ????????????????
???????? ??? ???? ??????’? ????????? ????????????????????????? ??????? ?????????
?????????????????????????????????????????????? ????????????????????????
???????????????????????????????????“??????”???
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? ???? ???????????????
? ???? ??????
? ???? ????????????(finding “a?strong white preference among white judges” but “[t]he black 
judges, by contrast, demonstrated no clear preference overall”)??
? ???? ?????????????
? ???? ?????????????
? ???? ??????????????This finding was reported as being “marginally significant.” ????
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? ???? ??????????????????–?????
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Hawai’???????????????????????????????????????????????????????????????
? ???? ?????????????????????????????????????????????? ????????????the term “Asian?American” 
??? ????? ??????????????? ????????????????????????? ???? ????????? ???? ?????????????????? ?????????????
????????? ??????? ????????? ???????????? ?????????????????????????? ??????????? ????? ???????????
“obscures not only the differences among Asian???????????????????????????????????????????????
?????????????????????????????????????????????????????????????????????????????????????????????????
???????????????????????????????????????ed primarily by common physical traits.” ?????????????
???????????????????????????????????????????? ?? ???????????????????????????????? ????????????
Asian Americans Under the Influence of “Japan Bashing?”?????????????????’????????????????
(“Asian Americans ar?? ????????? ????? ???? ??????????? ????? ????????? ?????????? ????? ????? ?????
countries in Asia as China, Japan, Korea, the Philippines, India, Vietnam, Laos, and Cambodia.”). ?
? ???? ????????? ??????? ??????????????????????????????? ????????????????????????????
?????“[s]tereotypes of Jews have long included a mix of positive and negative attributes?” such as 
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8 (1987) (“The association of Jews with mon????????????????????????????????????????????????????
??????????? ??? ???? ??????????? ???? ?????? ?????????? ???????.”); ??????? ????????? ?????? ?????? ????
???????????????????????(Jan. 11, 2009) (“Jews gravitated toward finance and trade centuries ago, 
???????????????????????????????????????????????????—??????????????????????—???????????????
???????????????????????????????????????????????? ????????????????????????????????????????????????
needed loans and Jews took on that role.”)??
? ???? ?????? ???? ?? ?????Keynote Address: “Fairness or Bias?: A Symposium on Racial and 
??????????????????????????????????????????????????” ?????????????????????–??????????????????
?????????????????????????????????????????????????????????????????????????????????????????
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(Daniel T. Gilbert, Susan T. Fiske & Gardener Lindzey eds., 1998) (“Asians in the United States 
???? ????????? ??? ???? ??????????????? ???? ????????????????????? ????????????????????????????? ????
abiding, hardworking, and intelligent.”???????????????????????
? ???? ?????? ?? ?????? ??????????????? ??????????????????????????
? ????? ???????????????????????????????????????????????????? ?????????? ????????????????????????
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?????????????????? ???? ???????? ?????????????? ??????????? ????? ??? ??????? ?????????? ?????????? ????
??????????????????????????????? ??????????????????????????????????????????????? ?????????????????
????????????????????????????????????????????????????????????????????????????????????????????????
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energetic, and able to get ahead.”). Stereotypes for Jewish people include perceived disloyalty, 
???????????????????????????????????????????????????????????????????????????????????????????????
????????????????????????????–80. In addition, Jews are also seen as “clannish, greedy, ambitious, 
and pushy,” and Asians are also seen as “quiet, law?abiding, hardworking, and intelligent.” ???????
?????????????????????????????????????????????????????????????????????????????????????????????????
???????????????????????????????????????????????????????????????????????????????????????????????
?????????????????????????????????????????????????????????????????????????????????????????????????????
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?????? ??????????? ??? ???????????? ?? ????? ????????? ?????? ????? ????? ???? ???????? ??? ?? ?????
?????????? ??????? ??? ?????? ??????????? ???? ????? ?????? ????? ???? ??? ?????????? ????? ????? ?????
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? ????? ????????? ?????????? ??? ??????? ???????–????????????
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????????????? ?? ?????????????????????????????? ???????????????????????????????????????
??????????? ?????Americans’ experiences with those of African?????????????????? ??????????????
????????????? ????? ????? ????? ????? ???? ???????? ??? ????????? ?????? ??????????????????????????????
??????????????????????(arguing that the United States’ identity has been strongly attached to 
??????????????????????????????????????? ???????????????????? ???????????? ?????????????????????
??????????????????????????????????????????????? ??????????????????????? ?????????????????? ???
?????????? ???????????????????????????????????American’s stereotype of the model minority is 
inseparable from the negative stereotype of “yellow peril”); ? ??????????????????? ????? ?????????
???????????????????????????“???????????”???????????????????????????????????????????????????????
?? ?????? ????? ??? ??????? (finding that those of Asian descent have been labeled the “model 
minority,” but also “foreign,” which reinforces their inferiority to White Americans)??
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? ????? ???????????(suspending “the immigration of Chinese laborers to the United States for ten 
????s” (emphasis omitted))??
? ????? ????????????
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????? ??? ????? ??????? ???? ?? ????? ??? ??????????? ??? ?????????????????????????
?????????????????????????????????????????????????????????????????????????????????????????????????????????????????????
? ????? ??????????????–???????????????????????????????????????however, it was the participants’ 
?????????????????????????????????????????????????????????????????????????????????????????????????????
? ????? ???????????????????????????????????????????????????????????????????????????????????
????????????????????????????????????????????????????????????????????????????????????????????
???????????? ???? ????? ?????? ??????????? ??????? ????? ???????? ?????????? ????? ????? ????????? ????
?????????????? ???? ????????????????? ??????????????????? ??? ????????? ?????? ??????? ?????????? ????
???????????????????????????????????????????????????????????????????????????????????????????????????
???????????????????????????????????????? ?????????????????? ??????????????????? ???????????????
???? ?????????–??? ????????? ????? ????“????????????”? ?????????????????????????? ?????????????? ????
?????????????? ??????????????????????????????????????????????????????????????????????????????????
??????????????????????????????????????????????????????????????????????????????????????????????
??????????????????????????? ???????????????????????????????? ???????????????????????????????????
???????????????????????????
? ????? ????? ?????? ????? ???? ??? ??–??? ????????? ????? ???? ?????? ??? ?????? ???? ??? ??????????
??????????? ??? ???????? ???????? ???? ??????????? ??????’? views of “reasonableness” in self?????????
?????????????????????????????????????????????????????????????????????????????????????????????????
????????????????????????????
? ????? ????at 16 (“Police often assume that Asian and Asian American victims are unable to 
?????? ????????????????? ???? ???????? ?????? ????????????????????????????????????????????????????
????????????????????????????????????????????????????????????????????????????????????????????????????
and Asian American victims as compared to white victims.”??????????????????????
? ????? ????????????????????????????????????????????????????????????????????????????????????????
of a Korean storeowner after the officer called the storeowner and his brother “f—ing Orientals” 
and “animals” as he beat them).?
? ????? ???? ????? ?????? ????? ???? ??? ??–94 (“The model minority stereotype, which 
?????????????????????????????? ??????????????????????? ?????????????????????????? ?????????????? ???
?????????? ??????? ???? ?????? ????????? ??????????? ?? ?? ?? ?? ?????? ???????????? ???? ??????? ???????????
?????????????????????????‘?????????????’??????????????????????????????????????????????????
??????????????????????????????????????????????? ??????????????????????????????????????????????????????????
?????????????????? ?????????? ???? ????????? ??????? ????? ??????? ???? ???????? ??? ???????? ?????? ?????
?
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??????????????????“??????????????????????????????????????????????????????
???????? ???? ???????? ?????????? ???????????? ??????? ?????????????? ????
??????????? ????????” ??? ??????? ????? ???????? ???????? ??????? ???? ???????????
????????????????????????’?????????????????????????????????????????
??????????????????????????????????????????????????????????????????????
???????–????????? ???????????????????????????? ??????????????????????????
??????????????????? ????? ??? ?? ????????? ??? ???????????? ?????????????? ????
??????????????????????????????????????????????????????????????????????
????????????????????????????????????????????????????????????????????????????
????????????????????????????????????????????????????????????????????????
???????????????????????????????????????????????????????????????? ??????????
???????????? “???? ????? ????? ??????????? ?????????? ??????? ??????—???????
???????????????????????????????????????”?????????? ??? ????????????????????
most Americans also perceived Jews to be “white,” which made legally?
????????????????????????????????????????????? ????? ???????????????????? ??
???????????????????????????????????????? ???????? ????????????????????????
???????????? ???????????? ????????? ??? ???????? ????? ??????? ???? ???????
?????????????? ???????? ??????? ???????????? ????? ?????????????? ??? ????? ?????
?????????????????????????????????????????????????????????????????????????????????????????????????????????????????????
?????—??????? ??????????? ??????? ????????? ??? ?????? ??? ?? ???????????? ???????? ?? ????? ?????? ???
intelligence and mental illness.”)???
? ????? ?????????????????????????????????????????????????????????????????????????????????????
??????????????????????????????–??????????????????????????????????????????????????????????????????
?????????–???????????????????????????????????????????????
? ????? ????????????????????????????–????
? ????? ???????????????????????????????????
? ????? ?????????–????????????????????????????????????????????????????????????????????????????
??????????????????????????????????????????????????
? ????? ?????????–?????
? ????? ?????????????
? ????? ?????????????????????? ??????????????????????? ??????????–?????????????????????????
???????????? ???? ??????????? ??? ??????? ????????? ??? ??????????? ??????? ????? ???? ?????? ?????? ???
??????????????
? ????? ????????????????????????????–???(“From?????????????????????????????????????????????
????????? ????????? ???? ?????????????? ????????????? ?????? ??? ???? ????? ??????? ???????? ??????? ???
???????????????????????????????????????????????????????????????????????????????????????????????
in the admissions process, they would become ‘too Jewish.’”). Similar worries have been publicly 
?
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??? ?????????? ?????????? ???? ?????”???????????? ?????????????????? ?????????
believed that “Jews, whom they assumed were controlling Wall 
?????????????????????? ??????????conspired to destroy American rural life”????
???? ???????? ???? ???????????????????? ??? ????? ??????? ??? ?????????????? ???
????????? ????????? ????????? ??????????? ???????? ????????? ???? ???????????
???????????????????????????????????????????????????????????????????????????
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? ????? ????????????????????????????????–????
? ????? ??????????–?????????
? ????? ????????????
? ????? ????????????
? ????? ????????????
? ????? ????????????????????????????????? ???????????????????????????????????????????????????
???????????????????????????8 (“The association of Jews with money was a ???????????????????????
well as of British, literature of the nineteenth and early twentieth century.”)??
? ????? ?????????????????????????????? ????????????????????? ?????????? ????????? ??????????
assault on Jews, largely beginning with his 1920 publication, “The International Jew: The World’s 
Foremost Problem,” and continuing with his purchasing a newspaper that regularly told of the 
“????????????????????????????????” making these ideas known “to anyone who came to buy an 
automobile.”?????
? ????? ???????????????????????????????????????????????????????????????????????????????????????????
???? ????????????????????????????????????????????????????????????????????????????????????????
????????????????????????
? ????? ???????????????????????????????????
?
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????????????????????????????????????????????????????????????????????????
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???????? ?????? ?????? ???????? ????????? ????? ????????? ?????????? ???????? ???
?????????????????????????????????????????????????????????????????????????????????????????????????????????????????????
? ????? ???????????????????????????????????–??. This measure is called a “feeling thermometer.”?
?????????????
? ????? ?????????????
? ????? ??????????–????
? ????? ?????????????????
? ????? ???????????????????????????????????????????–??????????????????????????????????????
previously, that measured participants’ implicit biases toward Asian??????????????????????????
???????? ??????????????????????????????????????
? ????? ??????????–???????–?????
?
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? ????? ????????????????????????????????????????
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? ????? ????????????????????????????????????????????????????????????????????????????????????????
????????????????
? ????? ??????????????????????????????178 (“[A] lawyer may use his peremptories to strike all 
????????????????????????????????????????????????????????????????????????????????????????????????
for the dumbest jurors he can find.”); ???? ????? ????????? ?????? ???????? ???????????????
??????????????????????????????????????????????????????????????????????????????????????????
????????????????????????????????? ????? ?? ??????????????????(1995) (“For a particularly bizarre 
??????????????????????????????????????????????????????????????????????????????????????????????
?????????? ??????? ??????? ???????? ????? ??? ???? ????????????? ??? ???? ????????????? ???? ??????
?????????????? ????????????????????????????????? ??????????????????????????????????? ????????’??
??????????????????????????????????????????????????????????????????????????????????????????????
??????’s lawyers thought Jewish jurors would be ideal because Jews are ‘sensitive to persecution 
and suspicious of government power.’”).?
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?????–????
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“sixty?eight percent of participants demonstrated an implicit preference for ‘White people’ versus 
‘Black people’”???
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????????????: Judges’ implicit bias scores (on the IATs) will predict 
????????????????????hypothetical defendant’s ??????????????????????????????
????? ??????? ??????? ??? ????????? ????? ???????? ??????? ????? ????? ???????
????????????????????????????????
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Greenwald, Nosek and Banaji’s suggested improved scoring measure for the 
????? ??????? ???? ??????? ???? ????????? ?????????????? ?????????? ????? ?????????? ???
????????????????????????????????????????????????????????????????????????????????????
???? ????????????? ??? ?????????? ????????? ?????????? ???? ???? ?????????? ??????? ?????
??????????????????????????????????????????????????????????????????????????????????
????? ?????????? ???? ????????? ???? ????? ??????? ???? ?????????????? ??????? ????
??????????????????????????????????????????? ????????????????????????????????? ?????
??? ??????????? ????? ????????? ????????????? ???? ?????????? ????????? ?????? ????
???????????????????????????????????????????????????????????????????????????????????
??????????????????????????????????????????
?????????????????????????????????????????????????????????????????????????????????????????????????????
more on Greenwald and his colleagues’ scoring algorithm, see Rachlinski et al., ?????????????????
????–????
? ????? ????????????? ???????????? ??????????????????????????????????????????????????????????????
???? ??????? ????????????? ????????? ??? ?????????? ??????? ???? ??????????? ??–??? ???????
?????????????????????????????????????????????????????????????????????????????????????????????????????
??????????????????????????????????????????????????????? ????????????????????????????????????????????
???? ??????????? ??test referenced here tested whether the study population’s IAT? ?????? ????
???????????????????????????????????
? ????? ??????????????????????????????????????????????????????????????????????????????????????
???????? ???? ????????? ????????? ??? ?? ???????? ????? ???? ???????? ??? ?????????? ????????? ???? ????
?????????????????????????????????????????????????????????????????????????????????????????????
??????????????????????????????????????????????????????????????????????????????????????????????
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? ????? ??????????????????????????????????
? ????? ??????????????????????????????????
? ????? F(1, 52) = 2.89, p = .095, ηp2 = .05, MJewish = 160.12, SD = 15.51, MChristian = 
???????????????????
? ????? F(1, 26) = 6.77, p = .05, ηp2 = ????? ???????????????????????????? ????????????????
?????????????????????????????????????????????????????????????????????????????????????????????????
??? ???????? ?? ????? ??????????? Punishing the ‘Model Minority’:? ??????????????? ?????????
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There were numerous differences in terms of judges’ religion and their 
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? ????? F(3, 92) = 8.46, p < .001, ηp2 = .05, MCatholic = 0.59 (SD = 0.58), MProtestant = 0.71 
????????????? ???????????????????????????????? ????????????????????????????
? ????? ????????????????????????????? ??????????????????????????????????????????????????????????
????????????????????????????????????????????????????????????????????????????????????????????????
????????????????????????????????????????????????????????????????????????????????????????????????????
?????????????????????????????????????
? ????? ??????????????????p = .001, ηp2 = .08.?
? ????? ????????????????????????????? ??????????????????????????????? ????????????????????
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? ????? F(3, 188) = 2.79, p = .04, ηp2 = .04.?
? ????? ???????????????????????????????????????????????????????????? ????????????????????
??????? ????????????????????????????????
? ????? ????????????????????????????? ??????????????????????????????? ????????????????????
??????? ????????????????????????????????
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??????? ????????????????????????????????
? ????? ?????????????????????????????? ??????????????????????????????? ????????????????????
??????? ????????????????????????????????
? ????? (F(2, 202) = 5.15, p=.007, ηp2=.05).?
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Christian) stereotypes negatively predicted the length of a Christian defendant’s sentence. [bata1 
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through the law.”)?????? ??????????????????????????????(“Asians and Pacific Islanders make up about 
9 percent of California’s population and are expected to be almost 12 percent in 2020. But when 
????????????????????????????????????????????????????????????????????????????????????????????????
Americans hold only 2.9 percent of these positions.” (footnotes omitted))??
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